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DETAILED ACTION 
Remarks 

1 . The amendment filed on September 16, 2004 has been received and entered. Claims 2, 7- 
9, 17, 20-21, 24-25, and 28 have been cancelled Claims 31-39 have been newly added. 
Therefore, claims 1, 3-6, 10-16, 18-19, 22-23, 26-27, and 29-39 are now pending. 

Claim Rejections - 35 USC§102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 
122(b), by another filed in the United States before the invention by the applicant for 
patent or (2) a patent granted on an appUcation for patent by another filed in the United 
States before the invention by the applicant for patent, except that an international 
application filed under the treaty defined in section 351(a) shall have the effects for 
purposes of this subsection of an application filed in the United States only if the 
international application designated the United States and was published under Article 
2 1 (2) of such treaty in the English language. 

3. Claim 30 is rejected under 35 U.S.C. 102(e) as being anticipated by Gailev et al. (U.S. 
Pub. No. 2002/0161647 Al). 

As to claim 30, Gailev et al . discloses wherein the memory fiirther comprises a second 
computer-readable storage medium having a second computer-readable program embodied 
therein for operating the computer system to populate the at least one database (See pages 6-7, 
paragraph 0065), the second computer-readable program including: 
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instructions for accessing a representative-locator service maintained by the one or more 
competitors at an internet web site (See pages 1 1-12, paragraph 0108); 

instructions for extracting location information for the plurality of competitor 
representatives from the representative-locator service (See page 12, paragraph 0109); and 

instructions for storing the location information in the at least one database (See page 12, 
column 2, lines 39-52). 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or 
described as set forth in section 102 of this title, if the differences between the subject 
matter sought to be patented and the prior art are such that the subject matter as a whole 
would have been obvious at the time the invention was made to a person having ordinary 
skill in the art to which said subject matter pertains. Patentability shall not be negatived 
by the manner in which the invention was made. 

5. Claims 1, 3-6, 10-1 1, 16, 18, 19, 22, 26, 27, 29, and 31-39 are rejected under 35 
U.S.C. 103(a) as being unpatentable over Gailev et al. (U.S. Pub. No. 2002/0161647 Al) in view 
of Herzetal (U.S. Patent No. 6,571,279 Bl). 

As to claim 1, Gailey et al . discloses a method for characterizing market distribution for a 
business having a plurality of business representatives, the method comprising: 

determining a location for each of the plurality of business representatives (See Gailey et 
al page 4, paragraphs 0043-0044); 
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determining a location for each of a plurality of competitor representatives comprised by 
one or more competitors to the business (See Gailev et al. pages 11-12, paragraph 0108); 

populating at least one database with the locations for the business representatives and 
the locations for the competitor representatives (See Gailey et al page 12, paragraphs 01 10- 
0113). 

Gailey et al does not teach from location information in the at least one populated 
database, calculating a probability that quantifies a level of conpetition to the business provided 
by the one or more competitors in terms of a distance measure between the business and 
competitor representatives; 

correlating the quantified level of competition with demographic data corresponding to 
the location information in the at least one populated database. 

Herz et al. teaches from location information in the at least one populated database, 
calculating a probability that quantifies a level of competition to the business provided by the 
one or more competitors in terms of a distance measure between the business and competitor 
representatives (See Herz et al. column 25, lines 26-67, and see Herz et al. column 14, lines 1- 
12); 

correlating the quantified level of competition with demographic data corresponding to 
the location information in the at least one populated database (See Herz et al. column 26, lines 
5-28, also see Herz et al. column 23, lines 46-58, and see Herz et al. column 18, lines 7-34, and 
see Herz et al. column 18, lines 56-67). 

Therefore, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to have modified Gailev et al. to include from location information in the at 
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least one populated database, calculating a probability that quantifies a level of competition to 
the business provided by the one or more competitors in terms of a distance measure between the 
business and competitor representatives; correlating the quantified level of competition with 
demographic data corresponding to the location information in the at least one populated 
database. 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to have modified Gailev et al. by the teaching of Herzet al. to include from location 
information in the at least one populated database, calculating a probability that quantifies a level 
of competition to the business provided by the one or more competitors in terms of a distance 
measure between the business and competitor representatives; correlating the quantified level of 
competition with demographic data corresponding to the location information in the at least one 
populated database because it reduces business costs by enhanced information delivery (See 
Herz et al. column 3, lines 28-36). 

As to claim 3, Gailev et al . as modified discloses wherein determining the location for 
each of the plurality of conpetitor representatives comprises accessing an representative-locator 
service on an intemet web site for the one or more competitors (See Gailev et al. page 12, 
paragraphs 109-0113). 



As to claim 4, Gailev et al . as modified discloses wherein accessing the representative- 
locator service is performed automatically by a web robot (See Gailev et al. page 6, paragraph 
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0055, also see Gailev et al. page 5, paragraph 



Pages 

», wherein "robot" reads on "mining"). 



As to claim 5, Gailev et al . as modified discloses wherein determining the location for 
each of the plurality of competitor representatives comprises accessing an authenticated source 
identifying transactions preformed by the competitor representatives (See Gailev et al. page 5, 
paragraphs 0046-0051). 

As to claim 6, Gailev et al . as modified discloses wherein the authenticated source 
comprises a publicly available government record (See Gailev et al page 12, column 2, lines 46- 
52, wherein "pubUcly available government record" reads on "transaction. . .merchant id"). 

As to claim 10, Gailev et al . as modified discloses wherein the demographic data 
con^rise census data (See Gailev et al. page 11, paragraphs 0105-0107). 

As to claim 11, Gailev et al . as modified discloses further comprising applying a filter 
criterion to the correlated data to characterize geographic divisions within the demographic data 
by market penetration (See Gailev et al. page 11, paragraphs 0101-0102, also see Gailey et al. 
page 6, paragraph 0056). 

As to claim 16, Gailev et al . discloses a computer-readable storage medium having a 
computer-readable program embodied therein for directing operation of a computer system 
including a communications system, a processor, and a storage device, wherein the conputer- 
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readable program includes instructions for operating the computer system (See Gailev et al. page 
4, paragraph 0037, also see Gailev et al. page 5, paragraphs 0046-0047) to characterize market 
distribution for a business having a plurality of business representatives in accordance with the 
following: 

maintaining at least one database on the storage device to store a location for each of the 
plurality of business representatives and to store a location for each of a plurality of con^etitor 
representatives comprised by one or more corq)etitors to the business (See Gailev et al. page 9, 
paragraphs 0087-0089). 

Gailey et al , does not teach from location information in the at least one populated 
database, calculating a probability that quantifies a level of competition to the business provided 
by the one or more con5)etitors in terms of a distance measure between the business and 
competitor representatives; 

correlating the quantified level of competition with demographic data corresponding to 
the location information in the at least one populated database. 

Herz et al. teaches from location information in the at least one populated database, 
calculating a probability that quantifies a level of con^jetition to the business provided by the 
one or more competitors in terms of a distance measure between the business and competitor 
representatives (See Herz et al. column 25, lines 26-67, and see Herz et al. column 14, hues 1- 
12); 

correlating the quantified level of competition with demographic data corresponding to 
the location information in the at least one populated database (See Herz et al. column 26, lines 
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5-28, also see Herz et al. column 23, lines 46-58, and see Herz et al. column 18, lines 7-34, and 
see Herz et al. column 18, lines 56-67). 

Therefore, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to have modified Gailev et al. to include from location information in the at 
least one populated database, calculating a probability that quantifies a level of competition to 
the business provided by the one or more competitors in terms of a distance measure between the 
business and competitor representatives; correlating the quantified level of competition with 
demographic data corresponding to the location information in the at least one populated 
database. 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to have modified Gailev et al by the teaching of Herzet al. to include from location 
information in the at least one populated database, calculating a probability that quantifies a level 
of con5)etition to the business provided by the one or more competitors in terms of a distance 
measure between the business and competitor representatives; correlating the quantified level of 
competition with demographic data corresponding to the location information in the at least one 
populated database because it reduces business costs by enhanced information delivery (See 
Herz et al. column 3, lines 28-36). 

As to claim 18, Gailev et al . as modified discloses wherein the computer-readable 
program further includes instructions for determining the location for each of the plurality of 
competitor representatives by accessing an representative-locator service with the 
communications system on an internet web sited for the one or more competitors (See Gailey et 
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aL page 10, paragraphs 0090-0095). 

As to claim 19, Gailev et al . as modified discloses wherein the corr^uter-readable 
program further includes instructions for determining the location for each of the plurality of 
competitor representatives by accessing a pubUcly available source identifying transactions 
performed by the competitor representatives (See Gailev et al. page 11, paragraphs 0102-0103). 

As to claim 22, Gailev et al . as modified discloses wherein the computer-readable 
program further includes instructions for operating the processor to apply a filter criterion to the 
correlated data to characterize geographic divisions within the demographic data by market 
penetration (See Gailev et al. page 11, paragraphs 0101-0102, also see Gailey et al. page 6, 
paragraph 0056, also see Gailev et al. page 12, paragraphs 01 10-0113)! 

As to claim 26, Gailev et al . discloses a computer system comprising: 
a communications system (See Gailev et al. page 4, paragraph 0036); 
a storage device (See Gailev et al. page 12, paragraph 01 13); 

a processor in communication with the communications system and the storage device 
(See Gailev et al. page 4, paragraph 0037, also see Gailev et al. page 5, paragraphs 0046-0047); 
and 

a memory coupled with the processor, the memory conqjrising a computer-readable 
storage medium having a computer-readable program embodied therein for operating the 
con5)uter system to characterize market distribution for a business having a plurality of business 
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representatives (See Gailev et al. page 9, paragraphs 0085-0086), the coinputer-readable program 
including: 

instructions for maintaining at least one database on the storage device to store a location 
for each of the plurality of business representatives and to store a location for each of a plurality 
of competitor representatives con5)rised by one or more conqjetitors to the business (See Gailev 
et al. page 9, paragraphs 0087-0089). 

Gailey et al . does not teach from location information in the at least one populated 
database, calculating a probability that quantifies a level of competition to the business provided 
by the one or more competitors in terms of a distance measure between the business and 
competitor representatives; 

correlating the quantified level of competition with demographic data corresponding to 
the location information in the at least one populated database. 

Herz et al. teaches from location information in the at least one populated database, 
calculating a probability that quantifies a level of competition to the business provided by the 
one or more competitors in terms of a distance measure between the business and conq)etitor 
representatives (See Herz et al. column 25, lines 26-67, and see Herz et al. column 14, lines 1- 
12); 

correlating the quantified level of conpetition with demographic data corresponding to 
the location information in the at least one populated database (See Herz et al. column 26, lines 
5-28, also see Herz et al. column 23, lines 46-58, and see Herz et al. column 18, lines 7-34, and 
see Herz et al. column 18, lines 56-67), 
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Therefore, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to have modified Gailey et al. to include from location information in the at 
least one populated database, calculating a probability that quantifies a level of competition to 
the business provided by the one or more competitors in terms of a distance measure between the 
business and competitor representatives; correlating the quantified level of competition with 
demographic data corresponding to the location information in the at least one populated 
database. 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to have modified Gailev et al. by the teaching of Herz et al. to include from location 
information in the at least one populated database, calculating a probability that quantifies a level 
of competition to the business provided by the one or more competitors in terms of a distance 
measure between the business and competitor representatives; correlating the quantified level of 
con5)etition with demographic data corresponding to the location information in the at least one 
populated database because it reduces business costs by enhanced information delivery (See 
Herz et al. column 3, lines 28-36). 

As to claim 27, Gailev et al . as modified discloses wherein the computer-readable 
program further includes instructions for determining the location of each of the plurality of 
conq)etitor representatives by accessing an representative-locator service with the 
communications system on an internet web site for the one or more competitors (See Gailev et 
al. page 5, paragraphs 0046-0049). 
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As to claim 29, Gailev et al . as modified discloses wherein the computer-readable 
program further includes instructions for operating the processor to apply a filter criterion to the 
correlated data to characterize geographic divisions within the demographic data by market 
penetration (See Gailev et al . page 11, paragraphs 0101-0102, also see Gailev et al. page 6, 
paragraph 0056). 

As to claims 31, 34, and 37, Gailev et al. as modified discloses wherein calculating the 
probability that at least one of the competitor representatives exists within a predetermined 
distance of each business representative (See Herz et al. column 25, lines 26-67, and see Herzet 
aL column 14, lines 1-12, also see Herz et al. column 18, lines 56-67). 

As to claims 32, 35, and 38, Gailev et al. as modified discloses wherein calculating the 
probability that quantifies the level of competition comprises calculating a probability that at 
least one of the business representatives exists within a predetermined distance of each 
competitor representative (See Herz et al. column 25, lines 26-67, and see Herz et al. column 14, 
lines 1-12, also see Herz et al. column 18, lines 56-67). 

As to claims 33, 36, and 39, Gailev et al. as modified discloses wherein calculating the 
probability that quantifies the level of competition comprises calculating a probability that any of 
the competitor representatives exists within a predetermined distance of any of the business 
representatives (See Herz et al column 25, lines 26-67, and see Herz et al. column 14, lines 1-12, 
also see Herz et al. column 18, lines 56-67). 
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6. Claims 12-15, and 12 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Gailev et al. (U.S. Pub. No. 2002/0161647 Al) in view of Herzetal. (U.S. Patent No. 6,571,279 
Bl) as applied to claims 1, 3-6, 10-1 1, 16, 18, 19, 22, 26, 27, and 29-39 above, and further in 
view of Sussmanetal (U.S. Pub, 2003/0078788 Al). 

As to claim 12, Gailev et al as modified still does not teach further comprising 
displaying the locations graphically according to the geographic divisions, wherein the 
geographic divisions are distinctly displayed according to the filter criterion. 

Sussman et al. teaches further con5)rising displaying the locations graphically according 
to the geographic divisions, wherein the geographic divisions are distinctly displayed according 
to the filter criterion (See page 7, paragraphs 0097-0100, also see page 6, paragraphs 0087- 
0090). 

Therefore, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to have further modified Gailev et al. as modified to include further 
corrq)rising displaying the locations graphically according to the geographic divisions, wherein 
the geographic divisions are distinctly displayed according to the filter criterion. 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to have further modified Gailev et al. as modified by the teaching of Sussmanetal. to 
include fiuther comprising displaying the locations graphically according to the geographic 
divisions, wherein the geographic divisions are distinctly displayed according to the filter 
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criterion because it reduces business costs by aiding in the sales cycle management and 
automation of sales prospecting (Se e Sussman et al. page 2). 

As to claim 13, Gailev et al . as modified still does not teach further comprising 
displaying the locations graphically. 

Sussman et al. teaches fixrther comprising displaying the locations graphically (See page 
7, paragraphs 0097-0100, also see page 6, paragraphs 0087-0090). 

Therefore, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to have further modified Gailev et al. as modified to include further 
comprising displaying the locations graphically. 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to have further modified Gailev et al. as modified by the teaching of Sussman et al. to 
include further comprising displaying the locations graphically because it reduces business costs 
by aiding in the sales cycle management and automation of sales prospecting (See Sussman et al. 
page 2). 

As to claim 14, Gailev et al . as modified teaches wherein displaying the locations 
graphically comprises displaying the locations on a map (See Sussman et al. page 7, paragraphs 
0097-0100, also see Sussman et al. page 6, paragraphs 0087-0090). 



As to claim 1 5, Gailev et al . as modified teaches wherein the at least one database 
includes product information for the business representatives and for the competitor 
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representatives, the method further conprising displaying the product information for at least 
one of the locations (See Sussman et al. page 7, paragraphs 0097-0100, also see Sussman et al 
page 6, paragraphs 0087-0090). 

As to claim 23, Gailev et al . as modified still does not teach wherein the computer- 
readable program further includes instructions for: 

generating a graphical representation of the locations according to the geographic 
divisions, the graphical representation including a distinction among the geographic divisions 
according to the filter criterion; and transmitting the graphical representation over the 
communications system. 

Sussman et al. teaches wherein the computer-readable program further includes 

instructions for: 

generating a graphical representation of the locations according to the geographic 
divisions, the graphical representation including a distinction among the geographic divisions 
according to the filter criterion (See Sussman et al. page 7, paragraphs 0097-0100, also see 
Sussman et al. page 6, paragraphs 0087-0090); and 

transmitting the graphical representation over the communications system (See Sussman 
et al. abstract). 

Therefore, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to have further modified Gailey et al. as modified to include generating a 
graphical representation of the locations according to the geographic divisions, the graphical 
representation including a distinction among the geographic divisions according to the filter 
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criterion; and transmitting the graphical representation over the communications system. 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to have further modified Gailey et al. as modified by the teaching of Sussman et al. to 
include generating a graphical representation of the locations according to the geographic 
divisions, the graphical representation including a distinction among the geographic divisions 
according to the filter criterion; and transmitting the graphical representation over the 
communications system because it reduces business costs by aiding in the sales cycle 
management and automation of sales prospecting (See Sussman et al. page 2). 

Response to Arguments 
7. Applicant's arguments with respect to claims 1, 3-6, 10-1 1, 16, 18, 19, 22, 26, 27, and 29- 
39 have been considered but are moot in view of the new ground(s) of rejection. 

In response to AppUcant's argument that "Galley's filing date claiming the benefit of an 
earlier filing date of US provisional application is valid only to the extent that there is an 
enabling disclosure in the provisional application and therefore Gailey' s invalid as prior art to the 
application without demonstration that those disclosures reUed on find enabling support in the 
provisional application" is acknowledged but it is not deemed to be persuasive. 

There's currently nothing in the MPEP that requires or states as much. Please refer to the 
entire section of establishment of priority under USC 102 (e). 



Conclusion 
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8. Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, TfflS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1. 136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutoiy period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1. 136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

9. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Neveen Abel-Jalil whose telephone number is 571-272-4074. 
The examiner can normally be reached on 8:30AM-5:30PM EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Dov Popovici can be reached on 571-272-4038. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 

Neveen Abel-JaUl 
March 7, 2005 




SAM RIMELL 
PRIMARY EXAMINER 



